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1.
INTRODUCTION

1.1 This guide seeks to clarify the position of pregnant employees with the London Borough of Tower Hamlets.  It provides information about the Council’s maternity and paternity (maternity support) leave schemes, the new Statutory Maternity entitlement and other family friendly entitlements, such as Statutory Paternity leave, which have been introduced as a result of European and UK legislation.  It should answer all of the basic questions.

1.2 Whilst on maternity leave, earnings will be reduced. The HR & WD Central Services team will be able to advise you on your entitlements during this period.  Having read this guide, you should notify your manager of your pregnancy and make an appointment to see the HR & WD Central Services team at the earliest opportunity, so that you can plan ahead and organise.

2. Eligibility for Maternity Leave

2.1 All relevant employees, regardless of their length of service, or part-time or full time status qualify for ordinary maternity leave (OML). If you are a new mother you are entitled to take: 

· 26 weeks ordinary maternity leave (OML) followed by 

· 26 weeks additional maternity leave (AML) that is unpaid leave.

· 18 weeks parental leave, also unpaid, for each child, to be taken before the child’s fifth birthday. Parents of disabled children get 18 weeks in total. 

2.2 All the pregnant employees who qualify for ordinary maternity leave OML will therefore also qualify for AML. AML is the further 26 weeks maternity leave producing a total of 52 weeks maternity leave. 

2.3 Women who were pregnant when they start work are entitled to the ordinary and additional leave. 

2.4 You can choose when the ordinary leave will begin but it cannot be earlier than the beginning of the 11th week before the expected week of childbirth. 


3. Statutory Maternity Pay

3.1 Statutory Maternity Pay (SMP) is paid to you by the Council who then reclaim a proportion from the Government at a later stage. It is paid through the payroll on the normal pay day, and income tax and National Insurance contributions are deductible where appropriate.  

To receive SMP you must satisfy all the qualifying conditions:  

a) have been continuously employed by the London Borough of Tower  Hamlets for at least 26 weeks by the beginning of the 15th week before the expected week of childbirth.  This roughly means that as long as you started the job before you became pregnant, and you have worked for at least a day or part of a day in each week since then, you will meet the service requirement.  

b) have average weekly earnings in the calculation period (which is the 8 weeks or 2 months before the end of the qualifying week) at or above the lower earnings limit for payment of National Insurance contributions.  The lower earnings limit is reviewed in the April of each year.  

c) still be pregnant at the 11th week before the expected week of childbirth or have had the baby by that time.

d) have complied with all notification requirements for claiming statutory maternity leave.

e) have stopped working and commenced maternity leave.

The Payroll Section will check whether SMP is payable. If all of these conditions are satisfied then SMP will be payable even if you do not intend to return to work after the baby is born.

3.2 Qualifying Week for SMP

You must be employed by the Council for a continuous period of at least 26 weeks into the qualifying week (which is the 15th week before the week the baby is due).  This period must include at least one day in the qualifying week. Maternity weeks, and therefore also the qualifying week, are from Sunday to Saturday. 

3.3 SMP Rates

If you qualify for SMP, you will be paid for 39 consecutive weeks of that period followed by a further unpaid 13 weeks. 

The Higher Rate

The higher rate is equal to 90% of average weekly earnings and is payable for the first 6 weeks of the Maternity Pay Period.

The Lower Rate 

The lower rate is a set rate, which is reviewed in April of each year and is paid for the remaining 33 weeks of the Maternity Pay Period.  

3.4 Pay Increases

If you are due a pay increase that is effective at any time from the start of the period used to calculate your SMP (the set period) and the end of your maternity leave, the Council must re-calculate your SMP. The Council must also re-calculate SMP if you are awarded a pay increase with an effective date before the start of the set period but the earnings used in the SMP calculation did not reflect that pay rise. 

3.5 Maternity Pay Period (MPP)

This is the period for which SMP may be paid during the first 39 weeks of maternity leave. 

3.6 Average Weekly Pay for SMP Purposes

This is the average weekly gross pay calculated over the eight-week or two-month period from the last pay day, before the end of the qualifying week.  Eight weeks are then counted back from that pay day. It is the average of weekly gross pay and as such will include any incidental payments received during these eight weeks or two months such as voluntary overtime, acting allowance and honoraria payments.  However, SMP will only be received if relevant National Insurance contributions have been paid. 

3.7 Expected Week of Childbirth (EWC)

This is the week that the baby is due and will be shown on the maternity certificate form MAT B1, which you will be supplied by the doctor or midwife at about 20 weeks before the week the baby is due. The expected week of childbirth begins on Sunday and ends on Saturday.

3.8 SMP1

The SMP1 is a Benefits Agency form. The Human Resources contact will complete this form and give it to you if the individual was employed in the qualifying week but are excluded from receiving SMP.

3.9 Maternity Allowance (MA)

If you do not qualify for SMP, for example if you only work a few hours each week, you may qualify for MA. This is based on your recent employment and earnings record and is a state benefit which is payable for 39 weeks and is paid by JobCentre Plus. To qualify, you must: 

· be employed but not qualify for SMP, or be self-employed, or recently employed 

· have been employed or self-employed on at least 26 weeks of the 66 weeks ending with the week before the expected week of childbirth 

· earn at least a specified amount per week on average in any 13 weeks in the test period (currently £30). 

A form SMP1, the original MAT B1 form (i.e. the maternity certificate) and form MA1 should be submitted to the benefits agency.  Form MA1 can be obtained from the antenatal clinic, doctor or local Benefits Agency.  The sum payable is reviewed in April of each year and is paid for up to 39 weeks at the lower rate of SMP or at 90% of average weekly earnings whichever is the smaller of the two amounts. 

3.10 Cessation of SMP

If SMP is received as part of the maternity payments, it is your responsibility to notify the Council if any of the following occur:

(a) work is commenced during the period of maternity pay after childbirth, for another employer at any time during the qualifying week for SMP.

(b) you are taken into legal custody at any time during your period of maternity pay.


If (a) or (b) occurs, SMP will cease.

4. Statutory Maternity Leave

4.1 Provided the notification requirements are complied with, you are entitled to take 26 weeks Ordinary Maternity Leave (OML), and 26 weeks additional Maternity Leave. What this means is that all pregnant employees, regardless of their length of service, are entitled to up to 52 weeks maternity leave. 

4.2 Additional Maternity Leave follows Ordinary Maternity Leave and there must be no gap between the two.

4.3 The law requires that you take a minimum of at least two weeks’ maternity leave immediately following the birth of her baby. 

5. Notification to go on maternity leave

5.1 To comply with the notification requirements, you must notify your Manager at least 28 days before maternity leave commences with the following details:

· you are pregnant; 

· the expected week of childbirth (a maternity certificate, form MAT B1 must be submitted as soon as possible); and 

· the date you intend to commence maternity leave (i.e. no earlier than the beginning of the 11th week before the EWC). 

5.2 The start date of your OML may be changed provided at least 28 days notice in advance is given. 

5.3 The HR & WD Central Services team will reply in writing within 28 days of receipt of notification giving information of your entitlement and the expected date of return.  

5.4 If you wish to return at the end of the 52 week period, you do not have to give any further notice.

5.5 If you wish to return earlier than previously notified, then you must give eight weeks notice.

6. Keeping in Touch (KIT) Days

6.1 In order to facilitate occasional training, or keeping in touch without losing SMP, new regulations now provide for reasonable contact from time to time during a maternity leave period without bringing the statutory maternity period to an end. In addition, you can work for the Council for 10 days at your normal rate without losing SMP. Important points to note: 

· you can go in for one hour or a whole day. This will still be a Keeping in Touch (KIT) day although your pay will be pro rata,

· you will receive the normal hourly rate but you can not earn more than your daily rate of pay. If SMP and pay is higher than the normal days pay it would be adjusted accordingly,

· the decision to undertake a KIT day must be made by agreement with your manager, 

· the KIT day will not bring your maternity leave period to an end, 

· the Council has no right to demand that any such KIT work is undertaken and you have no right to undertake such work.

6.2 Your Manager should ensure that they keep in regular contact with you on maternity leave, ensuring that you are briefed in terms of service developments and changes and kept up to date with issues raised at staff meetings.  In cases where there is likely to be a change in services, regular information and contact must be maintained. You should be sent copies of all staff newsletters, team updates and any information relating to the organisation.

7. Glossary of Terms

7.1
This is an explanation of some of the terms and abbreviations used in the guide.

7.2
Council’s Maternity Scheme:

Council’s Occupational Maternity Pay (COMP)

This is the part of the maternity pay which is paid by the Council while you are on maternity leave provided that you return to work for a period of at least 3 months.

7.3 Full Pay

This is normal basic pay which is received under your contract of employment (for example, it will not include voluntary overtime).

7.4 Half Pay

This is half of normal basic pay.

7.3 Qualifying Date for COMP

The qualifying date used to calculate the rate of COMP is the day prior to commencing maternity leave.       

8. Council’s Occupational Maternity Pay (COMP)

8.1 Council’s Occupational Maternity Pay (COMP) is paid to you if you have sufficient qualifying service and intend to return to work after maternity leave for at least 3 months.  If you are entitled to SMP, it will be included in the maternity pay.  

8.2 The amount of COMP received will depend on your length of continuous service in Local Government.  If at the 15th week before the expected week of childbirth you have:

(i) worked in Local Government for 1 year or more including over 26 weeks with Tower Hamlets - see TABLE A (Appendix 1). 

(ii) worked in Local Government for 1 year or more but less than 26 weeks with Tower Hamlets - see TABLE B (Appendix 2).

(iii) worked in Local Government for less than 1 year but worked for Tower Hamlets for 26 weeks or more - see TABLE C (Appendix 3).

(iv) worked for less than 1 year in Local Government and less than 26 weeks with Tower Hamlets - see TABLE D (Appendix 4). 

8.3 During the Maternity Pay Period, pay will be calculated on a weekly basis based on the number of Sundays in a month i.e. 5 Sundays in a month equals 5 weeks maternity pay; 4 Sundays in a month equals 4 weeks maternity pay.  Payment will be made in the normal way at the end of the month.  

9. Council’s Occupational Maternity Leave

9.1 You may take a total of up to 52 weeks maternity leave. This cannot commence any earlier than the 11th week prior to the expected week of childbirth (EWC).

9.2 How to Arrange Maternity Leave

You should let your manager know that you are pregnant as soon as possible and also notify them in writing 28 days before you intend to take maternity leave of following details:

· that are pregnant; 

· the expected week of childbirth (as recorded on the MAT B1); and 

· the date you intend to commence maternity leave (no earlier than the beginning of the 11th week before the EWC). 

You should record the details on a maternity claim form and give this to your manager to forward to the HR & WD Central Services team. You should also attach to the form the maternity certificate MAT B1 from the doctor or midwife, stating the date the baby is due.  If you are claiming Maternity Allowance, you should only supply a photocopy, as the original is required when applying for Maternity Allowance.

9.3 You will need to discuss possible leaving dates with the HR & WD Central Services team before making a final decision as there may be outstanding annual leave to be taken.  Human Resources will reply in writing within 28 days of receipt of notification giving information on your entitlements and your expected date of return.  

9.4 The start date of maternity leave may be changed provided you give at least 28 days notice in advance. 

9.5 These time limits apply unless it is not reasonably practicable, in which case notice must be given as soon as possible.

9.6 If you are unsure whether you will be returning to work following maternity leave, you may request for the Council’s Occupational Maternity Pay to be withheld pending the decision to return. If you qualify to receive SMP, this will be paid regardless of whether or not you return to work. 

9.7 A Maternity Leave Application Form can be obtained from the HR & WD  
Central Services team. 

10. Sick Pay and Maternity Leave

10.1 Your maternity leave will be triggered automatically if you are absent for pregnancy-related sickness 4 weeks before the EWC or if childbirth occurs earlier then the maternity leave will start on the day after the day on which childbirth occurs.

10.2 In this situation, you will not receive sick pay whilst in the maternity pay period.
11. When the baby is born

11.1 As soon as is practicable following the birth of the baby, a copy of the baby’s birth certificate should be forwarded to the HR & WD Central Services team.

11.2 You must return to work at the end of occupational maternity leave for a period of at least 3 months so as not to repay COMP. 

11.3 If the baby is born earlier or later than the expected week of childbirth, there will be no alteration to the payments made and the date of return to work will remain the same. 

12. Confirmation of return to work after childbirth

12.1 If you wish to return to work before the end of the ordinary and additional maternity leave, you must give eight weeks' notice of your return date or any earlier return date. 

12.2 If you attempt to return to work earlier than the end of your additional maternity leave and this notice has not been given, your manager may postpone the leave to such date which does give eight weeks notice provided that is not later then the end of the maternity leave period. 

13. Delaying return to work

13.1 You may wish to spend a greater period away from work than the maternity leave scheme allows or have decided to return to work when the child is older.  In such cases you may wish to consider applying for the Parental Leave Scheme. However, after taking Parental Leave, you will be required to return to work for a period of at least 3 months; otherwise you will need to repay the money that you received under the Council’s Occupational Maternity Pay Scheme. Non teaching staff may also be eligible to apply for the Council’s Extended Leave or Career Break Scheme’s if returned to work for at least 3 months.

14. If do not intend to return to work

13.1 If you do not wish to return to work, you will be entitled to SMP if you qualify (or may be able to claim MA from Job Centre Plus) from 11 weeks before your baby is due.  However, you must stay in employment until the eleventh week before the expected week of childbirth.

15. Monies to be repaid if not returning to work

15.1 If whilst on maternity leave, you receive SMP payments and then change your mind and decide not to return to work, you will be able to keep all SMP payments.  

15.2 Once made, SMP payments cannot be recovered unless an error has been made in payment or eligibility for the allowance ceased e.g. if taken into legal custody.  

15.3 The payments awarded under the Council’s Occupational Maternity Pay will be recovered by the Payroll Section if you do not return to work for a period of at least 3 months.  You will be contacted about how this will be arranged.  Failure to repay will result in legal proceedings being taken to recover the monies. If you decide to return to work part time, this will not affect your COMP as long as you work for at least 3 months. 

15.4 If you take up a post with another local authority immediately after your period of maternity leave, you will be required to reimburse Tower Hamlets the difference between the more generous Council Occupational Maternity Pay (COMP) and the national contractual maternity entitlements as set out in the National Agreement on Pay and Conditions of Service of the National Joint Council of Local Government Service (Green Book). You will receive a letter from the Council notifying you of the amount to be repaid. 

15.5 However, if you leave the service of the Council on the grounds of redundancy (i.e. voluntary or compulsory redundancy), you will not be expected to repay any monies you receive whilst on maternity leave nor will you have to return to work for the requisite time period referred to earlier.

16. Part time / Flexible Working

16.1 The right to make a request for flexible working is open to all parents of children under 6 or of disabled children under 16, who have a minimum of 26 weeks continuous service.  

16.2 If you want to return to work on a part time or job share basis, you should discuss this with your Manager. The HR & WD Central Services team can advise on Part Time and Job Share Working and provide information on Flexible Working. 

16.3 The Pension Section will be able to advise on the effects of reduced working hours on pension benefits.

17 Arrangements for Taking Annual Leave, Public, Extra-Statutory and   Concessionary Holidays (Non – teaching staff only)

17.1 Annual leave is earned each year on the basis of completed calendar months of service (one twelfth of the full year’s leave entitlement for each completed month of service).  The annual leave year runs from 1st April to 31st March.

17.2 When returning to work after Maternity Leave, you will continue to accrue annual leave whilst on maternity leave during both the paid and unpaid periods.

17.3 Annual leave earned up to the time you go on maternity leave:

This part of the entitlement should be taken before the start of maternity leave. Alternatively, if you intend to return to work, this can be taken at the end of the unpaid part of maternity leave immediately before you return to work.

17.4 Annual leave earned during Maternity Leave in the first leave year:

This is the annual leave that is earned from the time you go on maternity leave until 31st March.  It can be taken either:-

(a) Before you go on maternity leave, or 

(b) At the end of the unpaid part of your maternity leave immediately before your return to work.

17.5 Annual leave earned during Maternity Leave in the second leave year:

This is the annual leave earned from 1st April during maternity leave until the date you return to work.  It may be taken during the leave year in the normal way.  If you want to use it to extend your maternity leave, you should take it at the end of your maternity leave period immediately before you return to work.  You may wish to consider bringing forward the return to work date (i.e. before the expiry of your unpaid leave) and using your annual leave.

17.6 Public, extra-statutory and concessionary holidays

You can also earn time off for public, extra-statutory and concessionary days, which fall within your period of maternity leave.  This leave should be taken before you commence your maternity leave. Alternatively, if you intend to return to work, you can take it at the end of you unpaid part of your maternity leave immediately before you return to work.

17.7 Planning your annual leave, public, extra-statutory and concessionary holidays

It is likely that maternity leave will cross two annual leave years.  Therefore you should discuss and plan when to take leave with your Manager as soon as possible. You should plan carefully because where leave is transferred to the next leave year; this leave must be taken in a block immediately before the return to work. This is important so that you do not lose any entitlement.  All leave must be approved in advance by your Manager.

17.8 Returning to work on reduced hours

If you wish to return to work on reduced hours, holiday entitlement will be pro rata to the hours worked, from the day that you return to work.  For example, if you worked full-time before your maternity leave and return to work on 1st January working 21 hours per week, your annual leave entitlement (based on scale 6) will be:


17.9
If NOT returning to work


You will accrue annual leave until the date that you resign from work.  You will also earn time off for public, extra-statutory and concessionary days, which fall during your period of maternity leave. You should take all of this leave before you commence maternity leave, subject to approval in advance by your manager.  In extenuating circumstances, the manager may agree to pay for some of this leave.

18 Other Important Information

18.1 Ante-Natal Care

The Council recognises the importance of ante-natal care. You are entitled to time off without the loss of pay to attend ante-natal appointments.

The manager should be informed in advance of appointments and an appointment card should be produced as proof of appointment. As much notice as possible of appointments should be given and wherever possible they should be arranged near to the start or end of the day.

18.2
Ante-natal appointments for partners of expectant mothers

With effect from 1st October 2014, the law changes to allow an expectant father or the partner (including same sex partners) of a pregnant woman to take unpaid leave to accompany the woman to up to 2 of her ante-natal appointments. The time is capped at 6 ½ hours for each appointment.

The right applies whether the child is conceived naturally or through donor insemination. It also extends to those who will become parents through a surrogacy arrangement if they expect to satisfy the conditions for and intend to apply for a Parental Order for the child born through that arrangement. The right applies to all employees, regardless of their length of service.

The Council will not require evidence of the ante-natal appointment but will require the employee to put their request in writing to their manager stating:

· the date and time of the appointment

· that the employee qualifies for the unpaid time off through his or her relationship with the mother or child

· that the time off is for the purpose of attending an ante-natal appointment with the expectant mother that has been made on the advice of a registered medical practitioner, nurse or midwife.

18.3
Premature Birth

If your baby is born prematurely, your manager or the HR & WD Central Services team should be notified as soon as possible.  They will need to discuss the particular circumstances and determine the appropriate leave provisions. Occupational Health can provide a professional counselling service if required.
The start of your maternity leave will change if your baby is born more than 11 weeks early (before the start of the 11th week before the week your baby is due), or before the date you originally chose to start your maternity leave. If this happens your maternity leave will start from the day following the birth of your baby.
18.4    Stillbirth and Miscarriage 


‘Childbirth’ is defined as a live birth or a stillbirth after 24 weeks of pregnancy. Even if 
your baby survives only for an instant it is a live birth and you will still be entitled to the 
full maternity entitlements, regardless of when the baby was born.
 In the unfortunate event that a child is stillborn after the end of the 24th week of pregnancy, entitlement will be to the same entitlements to pay and leave as if it was a live birth. 

If a miscarriage occurs before the end of the 24th week of pregnancy, the maternity entitlements are not payable.  However, this will be treated as sick leave and sickness certification will need to be provided in line with the sickness management procedure.  

In such circumstances you must notify your manager or the HR & WD Central Services team as soon as possible who will further advise. The Occupational Health service is able to provide a professional counselling service if needed.

18.5
Risk Assessment for New and Expectant Mothers        

Your manager will need to ensure that you are not exposed to any significant risk to your health and safety in the workplace. They will therefore need to undertake a written pregnancy risk assessment.  Risks include those to the unborn child and not just you.  Health and safety concerns can be referred to the HR & WD Central Services team or Occupational Health.

18.6
Medical Suspension from work on maternity grounds

You may be medically suspended from work with full pay if your continued employment constitutes a breach of health and safety legislation.  However, before this action is taken, the manager will seek to make changes to the working conditions, working hours or offer suitable alternative work. During the period of suspension the Council will continue to search for suitable alternative employment and you will receive your usual contractual salary until you commence maternity leave.

18.7
Working with Visual Display Units and Laptops


Research has found that there is no proof of risk to you or your baby’s health from using a visual display unit.  With laptop computers, some makes recommend pregnant women wash their hands after plugging in laptop cables as they contain lead.  If you are home working and are pregnant, you should ensure that a new risk assessment is completed.  Any queries please contact the Occupational Health Section.

19 Pension

19.1 If you contribute to the Council’s or an Approved Local Government Pension Scheme, contributions are deducted from maternity pay. 

19.2 Periods of paid maternity absence 

During any period of paid maternity absence, including any period during which only SMP is payable, you must continue to pay pension contributions.  Contributions, including any additional percentage contributions, are payable on the actual pay you are entitled to receive i.e. on the actual amount of half pay, SMP, etc.  

19.3 The Council’s contributions to pension are payable in the same way.  These periods will then count in full for pension purposes.  For the remaining portion of unpaid maternity leave, you can elect to make full contributions.  If you do not elect to pay contributions, this period of service will not count towards the calculation of pension therefore reducing your benefits.

19.4 Reduced working hours 

If you wish to change from full-time to part-time or job share working, you will continue in the scheme unless you give written notification to leave it. 

19.5 The Pension Section can be contacted for further information about pension benefits whilst on maternity or if reducing hours.

20 Maternity Support Leave/Paternity Leave/ADDITIONAL PATERNITY LEAVE/ADDITIONAL PATERNITY PAY
           Maternity Support/Paternity Leave

20.1 The Council recognises the importance of fathers/partners supporting the mother and baby at or around the time of the birth and provides an enhanced entitlement. 

20.2 Qualifying employees are entitled to two weeks Paternity Leave (also sometimes called Maternity Support Leave). During Paternity Leave, most employees will be entitled to a payment equivalent to their normal pay.

20.3 To qualify for the Council’s Paternity Leave entitlement you must:

· be the biological father of the child or the mother’s husband or partner (including same sex partners) *.

· have responsibility for the child’s upbringing.

*Partner means a person who lives with the mother and the child in a family relationship but who is not a relative of the mother or adopter e.g. parent, grandparent, sister, brother, aunt or uncle;  

20.4 Subject to meeting the above mentioned qualifying criteria the child’s father or nominated carer (including same sex partners*), will be entitled to 10 days Maternity Support Leave (2 working weeks) with normal pay (inclusive of SPP). This entitlement is open to all eligible employees and is not dependent on length of service.

20.5 You can choose to start maternity support leave from the date of the child’s birth (but not before the child is born) or thereafter but leave must be taken within 56 days (8 weeks) of the actual date of birth of the child. Where a child is born prematurely, you may take your leave at any point between the actual date of birth and 56 days following the expected week of childbirth. 
20.6 You can take either one or two full weeks maternity support leave, not odd days.  Where the maternity support leave falls on bank holidays, the employee is entitled to have the bank holidays entitlement as well as the maternity support leave entitlement.  If the employee is required to attend court during the maternity support leave period, then the employee is eligible to time of in lieu.    

20.7 You can only take one period of leave irrespective of whether more than one child is born from the same pregnancy.
20.8 Notification Requirements 

At the latest, you will be required to inform the Council in writing at least 28 days before you intend to take paternity leave.  You will need to tell your manager:

· The expected week of childbirth.

· The date you want to start your leave.

You will also be requested to provide a copy of the child’s birth certificate. 

20.9 You will be able to change your mind about the start date provided you give your manager at least 28 days notice. 

The appropriate forms are available on the intranet. Your HR & WD Business Partner or the HR Central Services team are able to supply you with additional information if required. 

20.10
Additional Paternity Leave 
Additional paternity leave enables employees who are eligible to take between 2 and 26 weeks continuous leave to care for their new baby. In summary, the effect will be: 

A mother will be able to transfer up to six months maternity leave to the father. The leave can be taken once the mother has gone back to work and the child is over 20 weeks old.

Some of that leave may be paid if it is taken during the mother's maternity pay period.
20.11  To qualify for the Council’s additional paternity leave entitlement you must:

· be the biological father of the child or the mother’s husband or partner (including same sex partners) *.

· have responsibility for the child’s upbringing.
In addition the child’s mother must:

· be entitled to statutory maternity leave, maternity pay or maternity allowance.

· have returned to work following maternity leave before using up her entitlement to maternity leave
*Partner means a person who lives with the mother and the child in a family relationship but who is not a relative of the mother or adopter e.g. parent, grandparent, sister, brother, aunt or uncle;  

20.12  Additional paternity leave is for a maximum period of 26 weeks and can be no longer than the remaining period available for the mother to take maternity leave. Leave can be taken any time from 20 weeks after the child is born but it must have finished by the child’s first birthday. 
20.13  The leave will be without pay unless you are entitled to receive additional statutory paternity pay (ASPP) during the time the mother would have been receiving maternity pay (see below).
20.14  Additional Paternity Pay
If you are entitled to additional paternity leave you are also entitled to additional paternity pay if:

· you are taking time off to care for your child during the mother’s statutory maternity pay, maternity allowance or statutory adoption pay AND

· the mother has returned to work 

The rate of payment is in line with the Council’s Contractual* Maternity Payments for the equivalent period during the mother’s maternity leave if she worked for the Council (*This is the LA’s recommended position. Schools can amend to pay Statutory benefits only if they have determined to do so locally).
You will only receive (APP) during the time the mother would have been receiving maternity or adoption pay, or maternity allowance.

20.15  Notification Requirements – Additional Paternity Leave and Paternity Pay
To qualify for additional paternity leave and pay you must give notice, in writing, at least eight weeks before the start of the leave of: 

· the expected date of the baby's birth 

· the actual date of the baby's birth, 

· the start date for their additional paternity leave and pay 

· the end date for their additional statutory paternity pay (if applicable) 

· the date their additional paternity leave is expected to end 

You must sign it declaring:

· the purpose of the leave will be to care for the child 

· you are the father of the child or the husband, civil partner or partner (including same sex partner) of the child's mother 

· you have, or expect to have, main responsibility for the upbringing of the child apart from the mother. 

20.16  The child's mother must also provide a signed declaration stating:

· their name, address (including postcode) and National Insurance number 

· they have notified their intention to return to work to their employer and the date  of their intended return to work 

· they were eligible for statutory maternity pay or maternity allowance 
· the date their statutory maternity pay or maternity allowance pay started 

· you are the father of the child or the spouse, partner or civil partner of the child's mother and have main responsibility for the upbringing of the child apart from its mother and that you are the only person to take additional paternity leave or pay in respect of the child 

· they consent to you processing the information given in the notice 

The appropriate forms are available on the intranet. Your HR & WD Business Partner or the HR Central Services team are able to supply you with additional information if required.

21 Benefits and Allowances

Expectant mothers and partners can get some benefits and allowances to help with the extra cost.

Free Prescriptions and Dental Treatment

If you are pregnant or have a baby under one year old, you can get free prescriptions and free dental treatment.  For free NHS prescriptions, Form FW8 obtained from a doctor, midwife or health visitor must be completed. 

Child Benefit

Child Benefit is a weekly payment for each child living with you.  All mothers who have been living in this country for at least six months can claim it by completing the form in leaflet CH1 Child Benefit or leaflet FB8 Babies and Benefits, which can be obtained from the local Benefits Agency. The child’s original birth certificate will need to be sent with the claim.

Other Benefits

For advice about benefits and/or allowances, contact the local Benefits Agency or a Citizens Advice Bureau.

Tax Allowances

Information about personal tax allowances or entitlement to tax rebates can be obtained from the Council’s Tax Office at 119 Grange Road, Middlesborough and Cleveland, TS1 2XA. Tel 0845 3021414. Please quote reference number 120/LB5.  

22 Useful Contacts

Various organisations publish advice for pregnant women and the following list may be able to provide useful information or assistance.  

Action for Pre Eclampsia (APEC)

84 – 88 Pinner Road, Harrow, Middlesex, HA1 4HZ. 

Tel: 020 8427 4217

www.apec.org.uk
Provides information, literature and a helpline service.   

Association of Breast-feeding Mothers

P O Box 207, Bridgewater, Somerset, TA6 7YT

National HelplineTel: 020 7813 – 1481 

(helpline operates between 8am – 10pm) 

home.clara.net/abm
This association offers a helpline to breast-feeding mothers and runs local support groups to discuss breast-feeding. (Babies welcome at meetings).  Help is given to those wishing to set up a group in their area.

Association for Post-Natal Illness

145 Dawes Road, Fulham, London SW6 7EB.  

Tel: 020-7386-0868 

www.apni.org.uk
This association offers advice on how to deal with post-natal illness.  Advice is given by mothers who have had the illness and are now better.  They are backed up by medical experts. 

Community Health Councils

The address and telephone number of your local Community Health Council (CHC) is in your local telephone directory.  CHCs exist to help users of the National Health Service.  They can advise on where and how to get the service you need and can help if you have any complaints.  Phone, write or call in.

Council for Disabled Children

8 Wakley Street, London  EC1V 7QE. 

Tel: 020-7843-6061/ 1900

www.ncb.org.uk
Information for parents and details of all organisations offering help with particular disabilities

Crysis Support Group

BM Crysis, London WC1N 3XX. 

Tel: 020-7404-5011 

(9am-10pm, 7 days per week).

www.cry-sis.com
Down’s Syndrome Association

6 Cranbourne Road, Muswell Hill, London N10 2BT

Tel: 020 -7435-9679 

www.downs-syndrome-london.org.uk
An organisation that tries to meet the needs of Down’s Syndrome children and their families.

Father’s Direct

Herald House, Lamb’s Passage, Bunhill Row, London EC1Y 8TQ

Enquiries can be e-mailed to: enquiries@fathersdirect.com

www.fathersdirect.com
Promotes close and positive relationships between men and their children from infancy.

Gingerbread

7 Sovereign Close, Sovereign Court, London E1W 3HW  

Tel: 020-7488-9300

www.gingerbread.org.uk
A self-help association for lone parent families.  A network of local groups offers mutual support, friendship, information, advice and practical help.  Write or phone for details.

Health Development Agency

7th Floor, Holborn Buildings, 330 High Holborn, London WCIV 7BA.  

Tel: 020-7430-0850.

www.hda.nhs.uk
The Health Development Agency provides a free pregnancy booklet, which is very useful. 

Meet-A-Mum Association (MAMA)

376 Bideford Green, Linslade, Leighton Buzzard, Beds, Lu7 2TY

Tel: 020-8665-0357

www.mama.org.uk
Provides details of mums in your local area. 

Maternity Alliance

2 – 6 Northburgh Street, London, EC1V OAY. 

Tel: 020-7490-7638 

www.maternityalliance.co.uk
Provides information and advice on all aspects of maternity care, rights and benefits. 

Multiple Birth Foundation

Queen Charlotte’s and Chelsea Hospital, Du - Cane Road, London W12 0HS. 

Tel: 020-8383-3519

www.multiplebirths.org.uk
Telephone advice and professional support for parents of twins, triplets and more.

National Childbirth Trust

Alexandra House, Oldham Terrace, London W3 6NH.

Tel: 0870 444 8707.

www.nct.org.uk
This runs antenatal classes giving information on methods of relaxation with breathing, massage and details of different birth positions.  They also give breast-feeding advice and practical help after a baby is born

National Council for One Parent Families

255 Kentish Town Road, London NW5 2LY. 

Tel: 0800 018 5026

www.oneparentfamilies.org.uk
Information and advice service for lone parents. (Monday - Friday 9am to 5pm)

Parents at Work

1 – 3 Berry Street, London EC1V 0AA. 

Tel: 020-7253 - 7243

www.flametree.co.uk
Provides information and advice on childcare provision for working parents.

Post Natal Depression Helpline. 

Post Natal Depression Centre, 26 Avenue Road, South Norwood, London SE25 4DX

Tel: 020 8768 0123

www.rcpsych.ac.uk
Provides support for women suffering from postnatal depression.    

Sickle Cell Society

54 Station Road, Harlesden, London NW10 4UA. 

Tel: 020-8961-7795/4006

www.sicklecellsociety.org
Provides information on sickle cell disease and trait.

Stillbirth and Neo-natal Death Society (SANDS)

28 Portland Place, London W1N 4DE. 

Tel: 020-7436-5881

www.uk.sands.org
A national group (via local self-help groups) that provides advice and support to bereaved parents.

Twins and Multiple Births Association (TAMBA)

2 The Willows, Gardener Road, Guildford, Surrey, GU1 4PG.

Tel: 0870 7703305

www.tamba.org.uk
Provides information, literature and a network of local Twins and Triplets Clubs.

UK Thalassaemia Society

19 The Broadway, Southgate Circus, London N14 6PH.

Tel 020-8882 0011

 www.ukts.org
23 Further information

23.1 For further information on this guide, please contact the HR & WD Central Services team.

APPENDIX 1: MATERNITY PAY – TABLE A

You have worked for Local Government for at least 1 year* and have at least 26 weeks’ continuous service with Tower Hamlets at the 15th week before the expected week of childbirth, you will be paid the following entitlements:

	Maternity Leave
	COMP
	Statutory Pay

	6 weeks
	90% average pay
or 90% full pay,
whichever is the greater
	Includes 6 weeks
higher rate SMP

	4 weeks
	Full pay
	Includes 4 weeks
lower rate SMP

	Up to 20 weeks
	Half pay
	Plus 20 weeks lower rate SMP
(provided half pay and SMP are not more than full pay)

	Up to 9 weeks
	
	9 weeks lower rate SMP

	Up to 13 weeks
	Unpaid
	

	TOTAL = up to 52 weeks
Maternity Leave
	
	


If childcare arrangements are in place and you wish to return to work at the earliest opportunity, it is possible to take 20 weeks half pay as 10 weeks full pay (plus up to 32 weeks as a mixture of SMP and unpaid leave if subsequently required).  If 20 weeks half pay is taken as 10 weeks full pay followed by a return to work, 9 weeks lower rate SMP will be forfeited. However, if most of the maternity leave entitlement is to be taken, financially it is better to take the maternity pay as full pay and then half pay, in order to protect pension benefits in the long term.     


SMP will be paid through the payroll as part of COMP on the normal pay day. Section 15 sets out the obligations to return to work and what monies need to be repaid if you do not return to work. See Glossary – Qualifying Date for COMP

IMPORTANT – Payroll Section will deduct MA whether or not you are entitled to it e.g. if you have two employers and other employer is paying SMP.

Appendix 2: MATERNITY PAY – TABLE B

You have worked for Local Government for at least 1 year* but under 26 weeks for Tower Hamlets at the 15th week before the expected week of childbirth, you will be paid the following entitlements:

	Maternity Leave
	COMP
	Statutory Pay

	6 weeks
	90% full pay
	Less MA

	4 weeks
	Full pay
	Less MA

	Up to 20 weeks
	Half pay
	Provided half pay and MA
are not more than full pay

	Up to 22 weeks
	Unpaid
	

	TOTAL = up to 52 weeks
Maternity Leave
	
	


If childcare arrangements are in place and you wish to return to work at the earliest opportunity, it is possible to take 20 weeks half pay as 10 weeks full pay (plus 32 weeks unpaid leave if subsequently required). If 20 weeks half pay is taken as 10 weeks full pay followed by a return to work, 6 MA will be forfeited. However, if most of the maternity leave entitlement is to be taken, financially it is better to take the maternity pay as full pay and then half pay, in order to protect pension benefits in the long term.     

IMPORTANT – Payroll Section will deduct MA whether or not you are entitled to it. There is no entitlement to SMP but may be able to claim MA from the local Benefits Agency if you have being working for any employer in the relevant period and have sufficient earnings. It is your responsibility to claim MA from a Benefits Agency by submitting:

· form SMP1 from Payroll

· form MA1 from Local Benefits Agency, clinic or doctor and 

· original form MAT B1 (i.e. maternity certificate) from clinic or doctor.

Section 15 sets out the obligations to return to work and what monies need to be repaid if you do not return to work.

* See Glossary – Qualifying Date for COMP

Appendix 3: MATERNITY PAY – TABLE C

You have worked for Local Government for less than 1 year* but have worked with Tower Hamlets for 26 weeks or more at the 15th week before the expected week of childbirth, you will be paid the following entitlements:
	Maternity Leave
	COMP
	Statutory Pay

	4 weeks
	Full pay
	Includes 4 weeks 
higher rate SMP

	2 weeks
	–
	2 weeks higher rate SMP

	6 weeks
	Half pay
	Plus 6 weeks lower rate SMP
(provided half pay and SMP are not more than full pay)

	Up to 40 weeks
	Unpaid
	Plus 27 weeks lower rate SMP

	TOTAL = up to 52 weeks
Maternity Leave
	
	


SMP will be paid through the payroll as part of COMP on the normal pay day.

Section 15 sets out the obligations to return to work and what monies need to be repaid if you do not return to work.

* See Glossary – Qualifying Date for COMP

Appendix 4: MATERNITY PAY – TABLE D

You have under 1 year’s Local Government service* and less than 26 weeks continuous service with Tower Hamlets at the 15th week before the expected week of childbirth, you will be paid the following entitlements:

	Maternity Leave
	COMP
	Statutory Pay

	4 weeks
	Full pay
	Less MA

	8 weeks
	Half pay
	Provided half pay and MA
are not more than full pay

	Up to 40 weeks
	Unpaid
	

	TOTAL = up to 52 weeks
Maternity Leave
	
	


IMPORTANT – The Payroll Section will deduct MA whether or not you are entitled to it.  If you are not entitled to SMP, you may be able to claim MA from the local Benefits Agency if you have worked for any employer in the relevant period and have sufficient earnings.  It is your responsibility to claim MA from a Benefits Agency by submitting: 

· form SMP1 from Payroll

· form MA1 from Local Benefits Agency, clinic or doctor and 

· original form MAT B1 (i.e. maternity certificate) from clinic or doctor.

Section 15 sets out the obligations to return to work and what monies need to be repaid if you do not return to work.

* See Glossary – Qualifying Date for COMP
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9/12 (i.e.1st Apr to 31st Dec) x 26 days (182 hours) = 19.5 days (136.5 hours)


Plus


3/12 (i.e.1st Jan to 31st Mar) x 26 days (182 hours) x 21/35 = 3.9 days (27.3 hours)
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